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How to - handle a statutory flexible working request
You can use this guide along with your flexible working policy to ensure you handle a statutory flexible working request “reasonably” as required by the legislation.
1. Check whether the application is a statutory flexible working request, i.e. 
a) the employee has not made more than one other statutory request for flexible working in the last 12 months; and
b) the request is made in writing and states:
i) the date of the request; 
ii) details of the change the employee is seeking; 
iii) when they would like the requested working arrangements to start; and
iv) whether the employee has previously made an application for flexible working and, if so, when. 
2. If the application is not a statutory flexible working request (i.e. because it does not meet the criteria set out above or relates to non-contractual changes), is your approach nonetheless to consider it under your flexible working policy? Even if not under that policy, you should give such requests due consideration, including to ensure that you are not breaching the implied contractual term of mutual trust and confidence and to assess whether there is a potential discrimination risk.
3. If the request is for home or hybrid working, do you have a home and hybrid working policy to which you wish to refer the employee?
4. Diarise the deadline for a decision (two months after the date you receive the application, unless extended by agreement). If you are aiming for a decision within a shorter period of time, diarise that date. 
5. Carry out an impact assessment in respect of the requested working arrangement to enable you to make a business focussed and lawful decision as to whether to agree the request. This may sometimes include obtaining information from third parties, such as colleagues, suppliers/customers, etc. See the “Form - impact assessment: flexible working request”. 
6. If the employee’s flexible working request relates to a potential protected characteristic, ensure that you take into account your obligations under the relevant discrimination laws. Note that where the employee’s request relates to a disability, you may need to obtain input from Occupational Health or from the employee’s GP or specialist doctor and, for the impact assessment, it may be appropriate to use “Form – assessing adjustments for ill health”.
7. Invite the employee to a meeting to discuss their request – this may be in-person or remote, for example if any of the parties works from home. Unless you are agreeing to the employee’s request in full, you must hold a meeting to discuss it first. We recommend that you hold a meeting with the employee in any event. This can help make sure that all relevant information is understood and any appropriate arrangement is agreed and implemented well.  Tell the employee ahead of time that they can be accompanied at the meeting by a work colleague or trade union representative/official. Send the employee a copy of your flexible working policy before the meeting if they don’t already have one. 
8. At the meeting, discuss the request, including any potential problems with it from a business perspective. Assess the effect of the requested change for both you and the employee, such as the potential benefits or other impacts of accepting or rejecting it. Where appropriate, explore possible alternative arrangements and the use of a trial period or a temporary (instead of permanent) change to working arrangements. Where relevant, provide the employee with information about any consequential contractual changes that would be required if their request were accepted or an alternative agreement reached.   
9. After the meeting, follow up any outstanding points and, if necessary, discuss any further issues with the employee before making a decision. 
10. [bookmark: _Ref156401092]If you are agreeing to the request or to a modified arrangement, write to the employee to tell them of your decision and ask the employee to countersign and return a copy of the letter to you. Confirm when the new arrangement will start and what changes will be made to the employee’s terms and conditions as a result. If a temporary change is being agreed, explain what will happen to the employee’s working arrangements and terms and conditions at the end of that period. Offer the employee an opportunity for discussion to clarify any further information that may be helpful in implementing the agreed arrangement. 
11. If you are agreeing a trial period, write to the employee to confirm this and to explain how the trial period will work. Confirm, if relevant, that the employee has agreed to an extension of the statutory two-month decision period and that you will not make a final decision until towards the end of the trial period (potentially earlier if the trial period is clearly not working out) and that you may extend the trial period if you need more time to determine whether the arrangement is working out.  Record what the working arrangements will be during the trial period, how long it will last for, and how reviews will work. Explain what changes to terms and conditions will be made during the trial period and be clear that, if the request is rejected at the end of the trial period, the employee will revert to their current terms. Confirm that if their request is rejected during/at the end of the trial period, they will be given the opportunity to appeal this decision. Ask the employee to countersign and return a copy of the letter to you for your records.  
12. If you are rejecting a request (including after a trial period), write to the employee stating which of the eight lawful business grounds you are basing your decision to reject on. You should provide sufficient information as to the reasons for your decision. If you have previously offered alternative arrangements to the employee (such as a different pattern of work, a trial period or a temporary change) which they rejected, then refer to this in your letter. Give the employee the right to appeal and tell them who to appeal to and the time limit for sending in the appeal. 
13. If you receive an appeal, you should arrange an appeal meeting with the employee. Tell them ahead of time that they can be accompanied by a work colleague or trade union representative/official. The appeal should be dealt with impartially – if possible, by a manager who has not previously been involved in considering the request. After the appeal meeting, confirm the final decision in writing. If you now agree the request, follow the steps at paragraph 10 above. 
14. Note that if the employee cannot make the original date set for the meeting to discuss the request or the appeal meeting, then you should rearrange the meeting. If they don’t attend a subsequently rearranged meeting, without a good reason, you can treat the request or the appeal as withdrawn. You must notify the employee of the fact that you are treating the request or appeal as withdrawn and we recommend that you do so in writing.
15. Ensure that your records of the employee’s request, including written records of any meetings, are kept securely and in accordance with data protection law.
Remember that you must:
· Hold the meeting to discuss the request with 28 days of the request
· Notify the employee of the outcome of the request within 14 days of the meeting
· Hold a meeting to discuss the appeal withing 14 days of the date of the appeal
· Notify the employee of the appeal outcome of the request within 14 days of the appeal meeting
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